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(n) Public petitions to the Permitting
Authority. (1) Any interested person (in-
cluding the permittee) may petition
the permitting authority to reopen a
permit for cause, and the permitting
authority may commence a permit re-
opening on its own initiative. However,
the permitting authority shall not re-
vise, revoke and reissue, or terminate a
permit except for the reasons specified
in §71.7(H)(1) or §71.6(a)6)(i). All re-
quests shall be in writing and shall
contain facts or reasons supporting the
request.

(2) If the permitting authority de-
cides the request is not justified, it
shall send the requester a brief written
response giving a reason for the deci-
sion. Denials of requests for revision,
revocation and reissuance, or termi-
nation are not subject to public notice,
comment, or hearings. Denials by the
permitting authority may be infor-
mally appealed to the Environmental
Appeals Board by a letter briefly set-
ting forth the relevant facts. The
Board may direct the permitting au-
thority to begin revision, revocation
and reissuance, or termination pro-
ceedings under paragraph (n)(3) of this
section. The appeal shall be considered
denied if the Board takes no action
within 60 days after receiving it. This
informal appeal is, under 42 U.S.C. 307,
a prerequisite to seeking judicial re-
view of EPA action in denying a re-
quest for revision, revocation and
reissuance, or termination.

(3) If the permitting authority de-
cides the request is justified and that
cause exists to revise, revoke and re-
issue or terminate a permit, it shall
initiate proceedings to reopen the per-
mit pursuant to §71.7(f) or §71.7(g).

[61 FR 34228, July 1, 1996, as amended at 64
FR 8263, Feb. 19, 1999]

§71.12 Prohibited acts.

Violations of any applicable require-
ment; any permit term or condition;
any fee or filing requirement; any duty
to allow or carry out inspection, entry,
or monitoring activities; or any regula-
tion or order issued by the permitting
authority pursuant to this part are vio-
lations of the Act and are subject to
full Federal enforcement authorities
available under the Act.

§71.13

§71.13 Enforceable commitments for
further actions addressing Green-
house Gases (GHGs)

(a) Definitions.

(1) Greenhouse Gases (GHGSs) means
the air pollutant as defined in §86.1818-
12(a) of this chapter as the aggregate
group of six greenhouse gases: carbon
dioxide, nitrous oxide, methane,
hydrofluorocarbons, perfluorocarbons,
and sulfur hexafluoride.

(2) All other terms used in this sec-
tion shall have the meaning given in
§71.2.

(b) Further action to regulate GHGS
under the title V program.

(1) Near term action on GHGs. The Ad-
ministrator shall solicit comment,
under section 307(b) of the Act, on pro-
mulgating lower GHGs thresholds for
applicability under §71.2. Such action
shall be finalized by July 1, 2012 and be-
come effective July 1, 2013.

(2) Further study and action on GHGS.

(i) No later than April 30, 2015, the
Administrator shall complete a study
projecting the administrative burdens
that remain with respect to stationary
sources for which GHGs do not con-
stitute a pollutant subject to regula-
tion. Such study shall account, among
other things, for permitting authori-
ties ability to secure resources, hire
and train staff; experiences associated
with GHG permitting for new types of
sources and technologies; and, the suc-
cess of streamlining measures devel-
oped by EPA (and adopted by the
states) for reducing the permitting bur-
den associated with such stationary
sources.

(ii) Based on the results of the study
described in paragraph (b)(2)(i) of this
section, the Administrator shall pro-
pose a rule addressing the permitting
obligations of such stationary sources
under §71.2. The Administrator shall
take final action on such a rule no
later than April 30, 2016.

(iii) Before completing the rule de-
scribed in paragraph (b)(2)(ii) of this
section, the Administrator shall take
no action to make the pollutant GHGs
subject to regulation at stationary
sources that emit or have the potential
to emit less than 50,000 tpy CO.e, (as
determined using the methodology de-
scribed in §71.2.)

[75 FR 31608, June 3, 2010]
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§71.21

EFFECTIVE DATE NOTE: At 75 FR 31608, June
3, 2010, §71.13 was added, effective August 2,
2010.

Subpart B—Permits for Early
Reductions Sources

§71.21 Program overview.

(a) The regulations in this subpart
provide for a limited, Federal, title V,
permit program to establish alter-
native emission limitations for early
reductions sources that have dem-
onstrated qualifying reductions of haz-
ardous air pollutants under section
112(i)(56) of the Act. A permit issued
under this subpart which establishes
such an enforceable alternative emis-
sion limitation shall grant all emis-
sions units in the early reductions
source a six-year extension from other-
wise applicable dates of compliance for
standards promulgated under section
112(d) of the Act.

(b) After approval of a State’s com-
prehensive permit program pursuant to
title V of the Act, the Administrator
may continue to issue specialty per-
mits under this subpart only under the
following circumstances:

(1) The early reductions source filed a
permit application under this subpart
before the State obtained approval of a
comprehensive title V permit program
but the permit had not been finally
issued at the time of State program ap-
proval; or

(2) The early reductions source will
be required to file an early reductions
permit application under §71.24(b) be-
fore a comprehensive permit applica-
tion is required by the State under the
approved program.

(c) When a circumstance described in
paragraph (b)(1) or (b)(2) of this section
occurs, the primary consideration in
the Administrator’s decision to issue a
specialty permit is the degree of delay
anticipated by deferring to the State
for permit issuance.

(d) A Permit issued to an early reduc-
tions source under this subpart shall
have a term not to exceed five years.
Such a specialty permit shall be incor-
porated into a comprehensive title V
permit subsequently issued to the facil-
ity containing the early reductions
source, without reopening or revision
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of the specialty permit except as pro-
vided in §71.26(e).

(e) Issuance of a specialty permit
under this subpart does not relieve a
source from an obligation to file a
timely and complete comprehensive
permit application as required under
an approved comprehensive title V per-
mit program.

(f) Delegation to other permitting au-
thorities. (1) The Administrator may
delegate to another permitting author-
ity the responsibility to implement
this permit program. Under such a del-
egation, the Administrator reserves
the right to issue a final permit to
early reductions sources that filed per-
mit applications with the Adminis-
trator prior to the permitting author-
ity obtaining delegation.

(2) Under any delegation, the Admin-
istrator will require that the permit-
ting authority have enforcement au-
thority substantially equivalent to
that specified in §70.11 of this chapter.

(3) Upon any delegation, administra-
tive appeals of permit decisions issuing
pursuant to the delegated program
shall continue to be subject to the re-
quirements of §71.27(1).

§71.22 Definitions.

All terms used in this subpart not de-
fined in this section are given the same
meaning as in the Act or in subpart D
of part 63 of this chapter.

Act means the Clean Air Act, as
amended, 42 U.S.C. 7401, et seq.

Actual emissions means the actual
rate of emissions of a pollutant, but
does not include excess emissions from
a malfunction, or startups and shut-
downs associated with a malfunction.
Actual emissions shall be calculated
using the early reductions source’s ac-
tual operating rates, and types of ma-
terials processed, stored, or combusted
during the selected time period.

Affected States are all States:

(1) Whose air quality may be affected
and that are contiguous to the State in
which a permit, permit modification or
permit renewal is being proposed; or

(2) That are within 50 miles of the
permitted source.

Comprehensive title V permit program
means a program approved by the Ad-
ministrator under part 70 of this chap-
ter or a program promulgated for EPA
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